ADDENDUM H

LEASE AND RENT ROLL CERTIFICATION

In connection with a loan from Alabama Housing Finance Authority, a public corporation and instrumentality of the State of Alabama (“AHFA”), acting solely in its capacity as the Administrator of the State of Alabama's HOME Investment Partnerships Program, to       (“Borrower”) for the partial financing for       (Name of Project) in       (Project City), Alabama (the “Property”), I,       (Name of Officer),       (Officer Title) of       (General Partner), general partner of Borrower, hereby certify, represent and warrant as of the       day of      , 20     (the “Effective Date”) that:

1.
Attached hereto as Exhibit A is a true, complete and correct rent roll for the Property (the “Rent Roll”) as of the Effective Date;

2.
As of the Effective Date, all of the units identified on the Rent Roll as having executed leases (the “Executed Leases”) are occupied by the individual listed on the Rent Roll;

3.
None of the tenants listed on the Rent Roll (collectively, the “Tenants” and each individually, “Tenant”) is currently in default under the terms of the applicable Executed Lease, except for those Tenants identified on Exhibit B attached hereto;

4.
There are no evictions, or other legal proceedings, currently pending between Borrower and any Tenant with respect to the Property, except as identified on Exhibit C attached hereto;

5.
All rents due under the Executed Leases are current as of the Effective Date, and no rents under the Executed Leases have been paid more than one (l) month in advance of the due date;

6.
None of the Tenants is entitled to, nor has any Tenant made any agreement(s), verbal or otherwise, with Borrower or Borrower's agents or employees concerning free rent, partial rent, rebate of rent payments, credit or offset or deduction in rent, allowance, or any other type of rental concession, including, without limitation, lease buy-outs, or least support payments;

7.
A minimum of       percent (     %) of the Tenants meet the eligibility guidelines as specified under the applicable affordable housing program;

8.
All security deposits listed on Exhibit D are currently being held in a segregated account with an FDIC-insured banking institution pursuant to and in accordance with applicable Alabama law and the terms of the Executed Leases;

9.
Borrower agrees that AHFA may rely, and is relying, on the certifications set forth herein in order to determine Borrower’s compliance with the Program Requirements and the terms and conditions of the Loan; and

10.
Borrower certifies that all Executed Leases are in compliance with the terms and conditions of the HOME Addendum attached hereto as Exhibit E.

IN WITNESS WHEREOF, this certificate has been executed on behalf of the Management Company and Borrower by the undersigned.

 Dated:       
	Type in name of Management Company
By: __________________________

       Printed Name:      
     Title:      
	             Type in Owner Name
      By:       
                Its: General Partner

             By:__________________________
                 Printed Name:                    
                 Title:      



Exhibit A (Rent Roll) to Addendum H
Project Name:      

Project Number 
     


Project Address:
     
# of non-revenue units (manager, security unit, etc.)      
C: Household Characteristics. (Use codes indicated below)
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	# of  Bdrms

0 – SRO/Efficiency

1 – 1 Bedroom

2 – 2 Bedrooms

3 – 3 Bedrooms

4 – 4 Bedrooms

5 – 5 Bedrooms

Household Size

1-1 person

2-2 persons

3-3 persons

4-4 persons

5-5 persons

6-6 persons

7-7 persons

8-8 or more persons
	
	Occupant

1 – Tenant

2 – Owner / Mgr

9 – Vacant unit

Household Type

1-Single, non-elderly

2-Elderly

3-Single parent

4-Two parents

5-Other
	
	Household % of Med

1 -    0 – 30%

2 – 30 – 50%

3 – 50 – 60%

4 – 60 – 80%

Assistance Type

1 - Section 8

2 - HOME TBRA

3 - Other federal, state,  

     local or  Owner 

     Provided Rental 

    Assistance

4 - No Assistance

	
	Household Race

11 – White

12 – Black or African American

13 – Asian

14 – American Indian or Alaska Native

15 – Native Hawaiian or Other Pacific Islander

16 – American Indian or Alaska Native & White

17 – Asian & White

18 – Black or African American & White


19 – American Indian or Alaska Native & Black 

        or African American


20 – Other Multi Racial

	
	
	
	
	
	
	


Instructions for Completing the Rental Rent Roll:

HOME Program

Part C:  Household Characteristics.

Complete one line for each unit assisted with HOME funds and enter one code only in each block.  For activities which include multiple addresses, complete Part C for each address.  For an unoccupied unit, enter unit number, number of bedrooms and occupancy code as 9 vacant.

Unit Number.  Enter the unit number of each unit assisted with HOME funds.

Number of Bedrooms.  Enter “0” for a single room occupancy (SRO) unit or for an efficiency unit, 1 for 1 bedroom, 2 for 2 bedrooms, 3 for 3 bedrooms, 4 for 4 bedrooms, and 5 for 5 or more bedrooms.

Occupancy.  Enter 1 if the unit is occupied by a tenant, 2 if it is owner-occupied or occupied by manager, 9 if it is vacant.

Note: No more than one HOME-Assisted rental unit can be owner occupied.

Total Rent.  For owners, enter 0. For tenants, enter the total monthly rent (tenant contribution plus subsidy amount).

Percent of Area Median.  For each occupied residential unit, enter one code only based on the following definitions:

1. 0-30 Percent of Area Median Income refers to a household whose annual income is at or below 30 percent of the median family income for the area, as determined by HUD with adjustments for smaller and larger families.

2. 30+-50 Percent of Area Median Income refers to a household whose annual income exceeds 30 percent and does not exceed 50 percent of the median family income for the area, as determined by HUD with adjustments for smaller and larger families.

3. 50+-60  Percent of Area Median Income refers to a household whose annual income exceeds 50 percent and does not exceed 60 percent of the median family income for the area, as determined by HUD with adjustments for smaller and larger families.

4. 60+-80  Percent of Area Median Income refers to a household whose annual income exceeds 60 percent and does not exceed 80 percent of the median family income for the area, as determined by HUD with adjustments for smaller or larger families.

Hispanic Y/N.  For each occupied residential unit, enter the ethnicity for the head of household as either “Y” for Hispanic or Latino or “N” if the head of household is not Hispanic nor Latino.  Hispanic or Latino race is defined as a person of Cuban, Mexican, Puerto Rican, South or Central American, other Spanish culture or origin, regardless of race.

The term, “Spanish origin,” can be used in addition to “Hispanic or Latino.”

Race of Head of Household.  For each occupied residential unit, enter one code only based on the following definitions:

11. White.  A person having origins in any of the original peoples of Europe, North Africa or the Middle East.

12. Black/African American.  A person having origins in any of the black racial groups of Africa.  Terms such as “Haitian” or “Negro” can be used in addition to “Black or African American.”

13. Asian.  A person having origins in any of the original peoples of the Far East, Southeast Asia, or the Indian subcontinent including, for example, Cambodia, China, India, Japan, Korea, Malaysia, Pakistan, the Philippine Islands, Thailand and Vietnam.

14. American Indian/Alaska Native.  A person having origins in any of the original peoples of North and South America (including Central America), and who maintains affiliation or community attachment.

15. Native Hawaiian/Other Pacific Islander.  A person having origins in any of the original people of Hawaii, Guam, Samoa or other Pacific Islands.

16. American Indian/Alaska Native & White.  A person having these multiple race heritages as defined above.

17. Asian & White.  A person having these multiple race heritages as defined above.

18. Black/African American & White.  A person having these multiple race heritages as defined above.

19. American Indian/Alaska Native & Black/African American.  A person having these multiple race heritages as defined above.

20. Other Multi Racial.  For reporting individual responses that are not included in any of the other categories listed above.

Household Size.  Enter the appropriate number of persons in the household:  1, 2, 3, 4, 5, 6, 7, or 8 or more persons (for households of more than 8, enter 8).

Household Type.  For each residential unit, enter one code only based on the following definitions:

1. Single, Non-Elderly.  One-person household in which the person is not elderly.

2. Elderly.  One or two person household with a person at least 62 years of age.

3. Single Parent.  A single parent household with a dependent child or children (18 years old or younger).

4. Two Parents.  A two-parent household with a dependent child or children (18 years old or younger).

5. Other.  Any household not included in the above 4 definitions, including two or more unrelated individuals.

Assistance Type.  For rented units, enter one code only to indicate the type of assistance, if any, being provided to the tenant.

1. Section 8.  Tenants receiving Section 8 assistance through the Section 8 Certificate Program under 24 CFR part 882 or the Section 8 Housing Voucher Program under 24 CFR part 887.

2. HOME TBRA.  Tenants receiving HOME tenant-based assistance.

3. Other federal, state or local assistance.  Tenants receiving rental assistance through other federal, state, local or owner provided rental assistance programs.

4. No assistance.  Self-explanatory.

Exhibit B (Tenants Currently in Default) to Addendum H
     
Exhibit C (Evictions or Other Legal Proceedings) to Addendum H
     
Exhibit D (Security Deposits)
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Any additional comments to Security Deposit form:  

     
MUST BE ATTACHED TO YOUR LEASE OR CAN BE TYPED INTO YOUR LEASE WORD FOR WORD
HOME PROGRAM

ADDENDUM TO LEASE

Notwithstanding anything to the contrary in the lease (the “Lease”) to which this Addendum is attached, the following terms, conditions, covenants and agreements shall apply:

1. Neither the Lease nor any of the terms, conditions, covenants or agreements thereof shall breach or be in violation of that certain Declaration of Land Use Restrictive Covenants for Alabama’s HOME Program recorded in       Book (or Volume)       at Page       et seq., in the Office of the Judge of Probate of       County, Alabama.

2.
The Lease must be for not less than one (1) year, unless by mutual agreement between the landlord and the tenant.

3. If any of the following provisions are contained in the Lease, they are hereby deleted:

A.
Agreement by the tenant to be sued, to admit guilt, or to a judgment in favor of the landlord in a lawsuit brought in connection with the Lease.

B. Agreement by the tenant that the landlord may take, hold or sell personal property of household members without notice to the tenant and a court decision on the rights of the parties. This prohibition, however, does not apply to an agreement by the tenant concerning disposition of personal property remaining in the apartment after the tenant has moved out of the apartment. The landlord may dispose of this personal property in accordance with Alabama law.

C. Agreement by the tenant not to hold the landlord or the landlord’s agents legally responsible for any action or failure to act, whether intentional or negligent.

D. Agreement of the tenant that the landlord may institute a lawsuit without notice to the tenant.

E. Agreement by the tenant that the landlord may evict the tenant or household members without instituting a civil court proceeding in which the tenant has the opportunity to present a defense, or before a court decision on the rights of the parties.

F. Agreement by the tenant to waive any right to a trial by jury.

G. Agreement by the tenant to waive the tenant’s right to appeal, or to otherwise challenge in court, a court decision in connection with the Lease.

H. Agreement by the tenant to pay attorney’s fees or other legal costs even if the tenant wins in a court proceeding by the landlord against the tenant. The tenant, however, shall be obligated to pay costs if the tenant loses.

4.
The landlord may not terminate the tenant’s tenancy or refuse to renew the Lease except for (a) serious or repeated violation of the terms and conditions of the Lease, (b) violation of applicable federal, state or local law, (c) completion of the transitional housing tenancy period or (d) other good cause. Any termination or refusal to renew must be preceded by not less than thirty (30) days by the landlord’s service upon the tenant of a written notice specifying the grounds for the action.

5.
The landlord must maintain the apartment, the building of which the same is a part and the grounds surrounding said building in compliance with all applicable housing quality standards and local code requirements.


6.
A landlord of rental housing assisted with HOME funds must comply with the affirmative marketing requirements established by the participating jurisdiction pursuant to 24 CFR § 92.351(a). The landlord must adopt and follow written tenant selection policies and criteria that: 


(1) Limit the housing to very low- income and low-income families.

(2) Are reasonably related to the applicants’ ability to perform the obligations of the lease (i.e., to pay the rent, not to damage the housing; not to interfere with the rights and quiet enjoyment of other tenants).

(3) Limit eligibility or give a preference to a particular segment of the population if permitted in its written agreement with the participating jurisdiction (and only if the limitation or preference is described in the participating jurisdiction’s consolidated plan).

(i) Any limitation or preference must not violate nondiscrimination requirements in 24 CFR § 92.350. A limitation or preference does not violate nondiscrimination requirements if the housing also receives funding from a Federal program that limits eligibility to a particular segment of the population (e.g., the Housing Opportunity for Persons with AIDS program under 24 CFR part 574, the Shelter Plus Care program under 24 CFR part 582, the Supportive Housing program under 24 CFR part 583, supportive housing for the elderly or persons with disabilities under 24 CFR part 891), and the limit or preference is tailored to serve that segment of the population. 

(ii) If a project does not receive funding from a Federal program that limits eligibility to a particular segment of the population, the project may have a limitation or preference for persons with disabilities who need services offered at a project only if: 

(A) The limitation or preference is limited to the population of families (including individuals) with disabilities that significantly interfere with their ability to obtain and maintain housing;
(B) Such families will not be able to obtain or maintain themselves in housing without appropriate supportive services; and
(C) Such services cannot be provided in a nonsegregated setting. The families must not be required to accept the services offered at the project. In advertising the project, the landlord may advertise the project as offering services for a particular type of disability; however, the project must be open to all otherwise eligible persons with disabilities who may benefit from the services provided in the project.
(4) Do not exclude an applicant with a certificate or voucher under the Section 8 Tenant-Based Assistance: Housing Choice Voucher Program (24 CFR part 982) or an applicant participating in a HOME tenant-based rental assistance program because of the status of the prospective tenant as a holder of such certificate, voucher, or comparable HOME tenant-based assistance document.
(5) Provide for the selection of tenants from a written waiting list in the chronological order of their application, insofar as is practicable.


(6) Give prompt written notification to any rejected applicant of the grounds for any rejection.


(7) Comply with the VAWA requirements prescribed in 24 CFR § 92.359.
In the event of any conflict between the terms, conditions, covenants or agreements in this Addendum and those in the Lease, the terms, conditions, covenants and agreements of this Addendum shall control.






___________________________, 20_____






_______________________________________






TENANT






_______________________________________






LANDLORD

